
 
 

IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY 

COMMONWEALTH OF PENNSYLVANIA 
CIVIL DIVISION – LAW 

 
 

C. M. B.,  
 

  Plaintiff, 
 

 vs. 
 

G. A. B., JR., 
 

  Defendant. 
 

   No.: C-48-CV-2012-6139 
 
 

 

OPINION OF THE COURT1 

 
 Plaintiff is C. M. B. (“Mother”), who resides in Lower Nazareth 

Township, Northampton County, Pennsylvania.  Defendant is G. A. B., Jr. 

(“Father”), who resides in Hellertown, Northampton County, Pennsylvania.  

The parties are the parents of a minor child, A. B. (the “Child”), born on July 

22, 2006.  This matter is before the court on the parties’ cross-filed Petitions 

for Contempt and Modification of the Existing Custody Order.  A non-jury 

trial was held on January 11, 2016.  Following the trial, the parties 

                                                 
1  We previously entered an Order of Court concerning this matter on February 23, 

2016.  However, upon review of the February 23, 2016 Order of Court, we 
determined that a typographical error had been made granting Father physical 

custody every weekend, rather than every other weekend as we intended.  
Therefore, we entered an Amended Order of Court on March 22, 2016 remedying 
the typographical error.  See 42 Pa.C.S.A. § 5505 (stating that if no appeal has 

been filed, a court may modify an order within 30 days of its entry).  This Opinion 
sets forth the statement of reasons for the Order of Court entered on February 23, 

2016 and the Amended Order of Court entered on March 22, 2016.       
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submitted findings of fact and conclusions of law.2  The matter is now ready 

for disposition.  

BACKGROUND 

I. The Parties’ Relationship  

Mother and Father were married on September 5, 2004.  See Notes of 

Testimony at 47, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton Co. 

Jan. 11, 2016) (“N.T.”).  The Child was born on July 22, 2006.  See id. at 

49.  The parties separated in June 2012.  See id. at 47.  For a short period 

of time thereafter, the parties did not have a formal custody schedule, and 

Father and Mother shared custody of the Child based upon their work 

schedules.  See id. at 6, 71.  Father alleges that this arrangement became 

unmanageable once he discovered that Mother was involved in another 

relationship. See id. at 6-7.  

II. The Initial Custody Litigation  

On June 26, 2012, Mother filed a divorce Complaint with a count for 

custody, seeking primary physical custody of the Child.  See Complaint, B. v. 

                                                 
2 Father submitted various exhibits to the court when he filed his Findings of Fact 
and Conclusions of Law.  See Defendant’s Findings of Fact and Legal Brief Relating 

to Defendant’s Petition to Find Plaintiff in Contempt and Defendant’s Petition for 
Modification of Custody Order, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton 
Co. Jan. 27, 2015).  However, although Father submitted these exhibits to the court 

with his Findings of Fact and Conclusions of Law, he did not properly present these 
exhibits at the time of trial.  Therefore, because Father submitted his exhibits 

through his brief and failed to submit these documents at the time of trial, we will 
not consider them in making the custody determination.  See In re Arnold, 428 
A.2d 627, 628 (Pa. Super. 1981) (trial court’s decision on custody must stem from 

an analysis of the record); see also McAllonis v. Pryor, 448 A.2d 5, 6 (Pa. Super. 
1982) (court cannot consider documents that appear only as exhibits to a brief, and 

not as part of the record) 
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B., No. C-48-CV-2012-6139 (C.P. Northampton Co. Jun. 26, 2012); see also 

N.T. at 48.  On June 28, 2013, the parties entered into an agreed-upon 

Order of Court regarding custody of the Child.  See Order of Court dated 

June 28, 2013, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton Co. Jul. 

3, 2013) (“June 2013 Order”).  The crux of the June 2013 Order provided 

that the parties would share custody of the Child on a one-week-on, one-

week-off basis, with exchanges between parties to occur on Sundays at 6 

p.m., and that during each party’s custodial week, the other party would 

have a dinner visit with the Child from 5:00 p.m. until 7:00 p.m.  See June 

2013 Order.  In addition, the parties agreed that they would observe the 

preferred babysitter rule by providing the other party with an opportunity to 

receive custody of the Child if the party with physical custody of the Child 

was planning to be away from the Child for a period exceeding two hours.  

See June 2013 Order.  On July 12, 2013, Father filed an answer and 

counterclaim to Mother’s divorce complaint, acknowledging that the parties 

had resolved their custody issues.  See Answer and Counterclaim, B. v. B., 

No. C-48-CV-2012-6139 (C.P. Northampton Co. Jul. 12, 2013).  

III. The Parties’ First Petitions for Modification  

Mother filed her first petition to modify the June 2013 Order on 

November 25, 2013.  See Petition for Modification, B. v. B., No. C-48-CV-

2012-6139 (C.P. Northampton Co. Nov. 25, 2013) (“Mother’s 2013 

Petition”).  Through her petition, Mother alleged that Father was interfering 
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with Mother’s telephone calls with the Child, stalking Mother, videotaping 

custody exchanges, and repeatedly e-mailing Mother.  See Mother’s 2013 

Petition.  Further, Mother averred that Father had been charged criminally 

with harassment emanating from his conduct towards Mother, and had 

pleaded guilty to this charge on October 31, 2013.  See Mother’s 2013 

Petition.  As a result, Mother requested the court require that custody 

exchanges take place at the Hellertown Police Department, and extend the 

triggering period for the preferred babysitter rule.  See Mother’s 2013 

Petition.   

Father filed an answer and counterclaim to Mother’s petition on 

January 15, 2014.  See Answer and Counterclaim for Contempt and 

Modification, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton Co. Jan. 

15, 2014) (“Father’s 2014 Petition”).  Through his answer and counterclaim, 

Father denied Mother’s allegations, and alleged that Mother was violating the 

June 2013 Order by: (1) failing to adhere to the agreed-upon terms of the 

preferred babysitter rule; and (2) allowing her paramour, J. C. (“Mr. C.”) to 

retrieve the Child from daycare.  See Father’s 2014 Petition.  As a result of 

these alleged contemptuous actions, Father requested that the court grant 

him primary physical custody of the Child.  See Father’s 2014 Petition.  

Father alleged that this transfer would be in the Child’s best interest because 

he believed Mother was deferring parenting responsibilities during her 

custodial time to Mr. C.  See Father’s 2014 Petition.  On December 2, 2014, 
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the parties agreed to extend the triggering period for the preferred 

babysitter from a period of two hours to a period of six hours.  See Order of 

Court dated Dec. 2, 2014, B. v. B., No. C-48-CV-2012-6139 (C.P. 

Northampton Co. Dec. 2, 2014).      

IV. Mother’s Second Petition for Modification 

On February 20, 2015, Mother filed a petition for contempt and 

modification of the June 2013 Court Order.  See Plaintiff’s Petition for Civil 

Contempt for Disobedience of Custody Orders and for Modification, B. v. B., 

No. C-48-CV-2012-6139 (C.P. Northampton Co. Feb. 20, 2015) (“Mother’s 

Feb. 2015 Petition”).  Through her contempt petition, Mother alleged that 

Father had violated the agreed-upon terms of the preferred babysitter rule.  

See Mother’s Feb. 2015 Petition.  Further, through her modification petition, 

Mother alleged that she obtained a Protection from Abuse Order against 

Father on December 19, 2014, and Father had pleaded guilty to two 

additional harassment and disorderly conduct charges.  See Mother’s 2015 

Petition.  As a result, Mother requested that the court grant her primary 

physical custody of the Child and allow her to move with the Child from the 

Saucon Valley School District to the Nazareth Area School District.  See 

Mother’s Feb. 2015 Petition.    

On April 17, 2015, the parties appeared for a settlement conference, 

following which, an Interim Order of Court was entered.  See Interim Order 

of Court Under Pa.R.C.P. 1915(e) and 1915.13, B. v. B.,  
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No. C-48-CV-2012-6139 (C.P. Northampton Co. Apr. 17, 2015) (“April 2015 

Interim Order”).  The April 2015 Interim Order provided that: (1) the parties 

would share legal custody of the Child; (2) Mother would have primary 

physical custody of the Child; (3) Father would exercise partial physical 

custody of the Child on alternating weekends from Friday after school until 

Monday, and every Wednesday from after school until 7:00 p.m; (4) if 

Mother moved to Nazareth as planned, the Child would be enrolled in the 

Nazareth Area School District; and (5) Patricia C. Broscius, Esq. was 

appointed to serve as guardian ad litem for the Child.  See April 2015 

Interim Order.    

V. Father’s Second Petition for Modification 

 On May 13, 2015, Father filed a petition for contempt and modification 

of custody.  See Defendant’s Petition to Find Plaintiff in Contempt and 

Defendant’s Petition for Modification of Custody Order, B. v. B., No. C-48-

CV-2012-6139 (C.P. Northampton Co. May 13, 2015) (“Father’s May 2015 

Petition”).  Father alleged that Mother relocated the Child to the Nazareth 

Area School District without Father’s permission, and had used a contempt 

petition to obtain the court’s permission to relocate rather than following the 

proper relocation procedure.  See Father’s May 2015 Petition.  Further, 

Father alleged that Mother was in contempt of the previous orders of court, 

as she failed to provide Father with important medical information regarding 

the Child, refused to co-parent with Father, and allowed Mr. C. and Mother’s 
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relatives to create inappropriate conflict with Father.  See Father’s May 2015 

Petition.  As a result of Mother’s alleged behaviors, Father asked the court to 

find Mother in contempt of the previous orders of court, order Mother to pay 

Father’s counsel fees and costs, enter an order denying Mother’s permission 

to relocate, grant Father primary physical custody of the Child, and order 

Mother to enroll in anger management counseling.  See Father’s May 2015 

Petition.   

As a result of Father’s May 2015 Petition, the parties appeared in court 

on July 14, 2015, and entered into an agreed-upon Order of Court.  See 

Notes of Agreement/Order of Court dated July 14, 2015, B. v. B., CV-2012-

6139 (C.P. Northampton Co. Jul. 17, 2015) (“July 2015 Order”).  The July 

2015 Order modified the April 2015 Order by providing that: (1) Mother 

would continue to have primary physical custody of the Child; (2) during the 

school year, Father would have custody of the Child every other weekend, 

on Tuesday’s after school until 7 p.m., and on the Thursdays preceding 

Mother’s weekends from after school until 7 p.m; (3) during the summer, 

Father would have physical custody of the Child three out of four weekends 

each month; (4) all future text messages or e-mails from Father to Mother 

shall be limited to emergencies only involving the Child; and (5) the 

custodial exchange point could be set as the parties may agree.  See 

generally July 2015 Order.  
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On August 21, 2015, the parties appeared in Northampton County’s 

motions court on Mother’s petition for indirect criminal contempt of her 

protection from abuse action against Father.  See generally Order of Court 

dated August 21, 2015, B. v. B., No. C-48-PF-2014-898 (C.P. Northampton 

Co. Aug. 21, 2015) (“Aug. 2015 Order”).  At the time of the hearing, Mother 

agreed to withdraw her petition for indirect criminal contempt of the 

protection from abuse action, and the parties agreed to modify the previous 

orders of court to provide that custody exchanges of the Child would be 

performed at the Bethlehem Township Police Department until further Order 

of Court.  See Aug. 2015 Order.     

VI. The Current Litigation     

Father filed his instant petition for contempt and modification of the 

custody orders on September 8, 2015.  See Defendant’s Petition to Find 

Plaintiff in Contempt and Defendant’s Petition for Modification of Custody 

Order, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton Co. Sept. 8, 

2015) (“Father’s Sept. 2015 Petition”).  Through his petition for contempt, 

Father alleged that Mother violated the custody order by failing to appear at 

the Hellertown Police Department for custody exchanges, failing to provide 

Father make-up custody time, and by failing to have the Child return 

Father’s telephone calls.  See Father’s Sept. 2015 Petition.   

Mother responded to Father’s petition with a petition for contempt and 

modification of the custody orders.  See Plaintiff’s Answer and Counter-
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Petition to Defendant’s Petition for Contempt and Modification, B. v. B., No. 

C-48-CV-2012-6139 (C.P. Northampton Co. Nov. 3, 2015) (“Mother’s Nov. 

2015 Petition”).  Through her petition, Mother denied all of Father’s 

contempt allegations and alleged that Father disobeyed the court orders by 

refusing to meet at the designated location for custody exchanges, and by 

sending text messages and e-mails that did not pertain to custody of the 

Child.  See Mother’s Nov. 2015 Petition.  As a result of Father’s alleged 

behavior, Mother requested that the court find Father in contempt of the July 

2015 Order and the August 2015 Order, order Father to pay Mother’s 

counsel fees and costs, and order Father’s custodial periods with the Child to 

be supervised.  See Mother’s Nov. 2015 Petition.  

  The matter was assigned to the Honorable Michael J. Koury, Jr., from 

the January Non-Jury List.  A hearing was held on January 11, 2016.  See 

generally N.T.  Father, Mother, Mr. C., and the Child testified at the hearing.  

See generally N.T.  At the conclusion of the hearing, the court set a schedule 

for the filing of proposed findings of fact and conclusions of law.  See Order 

of Court dated January 11, 2016, B. v. B., No. C-48-CV-2012-6139 (C.P. 

Northampton Co. Jan. 11, 2016) (“Briefing Schedule”).  Both parties 

submitted proposed findings of fact and legal briefs as directed.  See 

generally Plaintiff’s Proposed Findings of Fact and Conclusions of Law, B. v. 

B., No. C-48-CV-2012-6139 (C.P. Northampton Co. Feb. 1, 2016) (“Mother’s 

Brief”); Defendant’s Findings of Fact and Legal Brief Relating to Defendant’s 
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Petition to Find Plaintiff in Contempt and Defendant’s Petition for Modification 

of Custody Order, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton Co. 

Jan. 27, 2016) (“Father’s Updated Brief”). 

A. Parties’ Positions with Respect to Custody  

Father is requesting shared physical custody of the Child.  See N.T. at 

18.  Father believes that this schedule would be best for the Child because it 

is what the Child desires, and because Father loves the Child and wants to 

spend more time with her.  See id. at 8, 18.  While Father admits that 

Mother also loves the Child, he believes that Mother places her interests 

above the interests of the Child.  See id. at 41.   

Conversely, Mother believes that she should retain primary physical 

custody of the Child, and that Father’s periods of physical custody should be 

decreased.  See Mother’s Nov. 2015 Petition.  Mother believes that she is 

better suited to act as the Child’s primary custodian because the Child has 

been thriving since Mother first received primary physical custody of the 

Child, and because Mother has a more flexible schedule than Father.  See 

N.T. at 29-30, 56-57.  In support of her belief that the Child is improving 

with Mother as her primary custodian, Mother testified that the Child has 

stopped wetting her bed, and her grades have improved since the custody 

arrangement was altered in June of 2015.  See id. at 58, 61, 81. 

Additionally, Mother requested that the court eliminate Father’s midweek 
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visit with the Child in order to limit custodial exchanges between the parties.  

See id. at 64.   

B. The Parties’ Employment and Availability for Child Care  

Mother possesses a Master’s degree in education and has been 

employed as a kindergarten teacher for the Pocono Mountain School District 

for the past sixteen years.  See id. at 8, 29, 46.  Although Mother has 

continually taught for the Pocono Mountain School district, the location of 

her employment changed in 2014 when the elementary school where Mother 

was previously employed was closed by the school district.  See id. at 46.  

As a teacher, Mother does not work in the summertime and is available to 

care for the Child during the Child’s summer vacation.  See id. at 29-30   

 For the past nine years, Father has been employed full-time as a 

commercial electrician for GC Electric in Allentown, Pennsylvania.  See id. at 

8, 25, 29.  During the week, Father leaves his apartment at 6 a.m. in order 

to arrive at work for his shift at 6:30 a.m.  See id. at 29.  When Mother and 

Father shared custody of the Child during the Child’s school vacations, 

Father would either take the Child to his cousin, who lives on a lower floor of 

Father’s apartment building, before he left for work, or Mother would pick 

the Child up pursuant to the preferred babysitter rule.  See id. at 30.  

However, although Father is scheduled to be at work at 6:30 a.m., Father 

testified that his employer is very flexible with his work schedule, and he 
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would be able to pick the Child up from school or drop her off in the 

morning.  See id. at 15.     

Father did express concern with his work schedule in regards to 

occasions when the Child is dismissed early from school.  See id. at 18.  

While Father’s work is based out of Allentown, Father testified that the 

nature of his work requires him to travel throughout the Lehigh Valley on a 

regular basis.  See id. at 8.  Father testified that Mother continually asked 

him to pick the Child up from school on days that the Child is dismissed 

early from school, and due to the nature of his work, this arrangement is 

difficult and interferes with Father’s work schedule.  See id. at 18.    

C. The Parties’ Current Living Arrangements 

Mother resides in a home on Mill Race Drive in Lower Nazareth 

Township, Pennsylvania, located in the Nazareth Area School District.  See 

id. at 45.  Mother purchased the property in May of 2015, and currently 

resides there with the Child and Mr. Callahan.  See id. at 9, 46.  The Child 

has her own bedroom in Mother’s home.  See id. at 56.  Mother testified that 

she has the support of friends and neighbors who reside close to her current 

residence, and that some of her friends and neighbors have children who are 

the same age as the Child.  See id. at 59.     

As a result of Mother’s move, the Child was disenrolled from the 

Saucon Valley School District and enrolled in the Nazareth Area School 

District.  See id. at 9.  Father opposed the move because he did not want to 
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change the Child’s school district, and he did not condone Mother moving in 

with Mr. C. while the parties are still married.  See id. at 9-10.  Mother’s 

home is approximately two to three houses away from the bus stop where 

Mother brings the Child to meet the school bus every day that Father does 

not bring the Child to her new school.  See id. at 49.  

Father has lived at his current residence, an apartment located in the 

Saucon Valley School District in Hellertown, Pennsylvania, since 2013.  See 

id. at 10, 40.  While Father is originally from Nazareth, and would not 

oppose moving there eventually, he testified that he cannot currently move 

because he is assisting his elderly father who lives close to Father’s current 

apartment, and because he cannot afford to move without receiving a 

property settlement from the parties’ divorce.  See id.  at 11, 40.  Further, 

Father does not want to move because the Child informed him that she 

wants him to stay in Saucon Valley.  See id.  

D. The Parties’ Respective Parenting Roles 

Mother takes the Child to doctors’ appointments, prepares her for 

school in the morning, cooks for her, does her laundry, and takes care of the 

Child when she is sick.  See id. at 56-57.  When the Child was in third grade 

and struggling in math, Mother found a tutor that was able to assist the 

Child and improve her grades.  See id. at 57-58.  Although the tutor wanted 

to see the Child on a more frequent basis, Mother testified that Father did 

not respond to Mother’s request to set up appointments during Father’s 
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custodial time.  See id. at 57.  While Father admitted that he knew that 

Mother arranged the tutor, he believed it was better for Mother to handle the 

situation because of her educational background.  See id. at 42-43.   

Father believes that his ability to parent the Child has been severely 

limited by the current custody arrangement.  See id. at 18-20.  When he 

shared custody of the Child with Mother, Father would take the Child to 

doctors’ appointments, make sure she was properly clothed, involve the 

Child in school activities, and track the Child’s progress at school.  See id. at 

18-19, 79.  However, since Mother enrolled the Child in Nazareth Area 

School District, Father claimed that he has not been able to parent as well 

because he is not getting information from Mother about the Child’s grades 

and parent-teacher meetings.  See id. at 19-20.  However, Father indicated 

that the Child’s teachers helped him navigate the school’s notification 

systems, and that he is now able to track the Child’s grades.  See id. at 19. 

In addition, Father alleges that he is the one who enrolled the Child in 

activities in which she wanted to participate, including violin lessons and 

Brownies.  See id. at 20.  However, although Father enrolled the Child in 

violin lessons, Father admitted that Mother arranged, and paid for, the 

lessons.  See id. at 42.   

E. The Parties’ Extended Family  

Father routinely visits and aids his seventy-six year old Father who 

lives in Riegelsville, Pennsylvania.  See id. at 11, 40.  Additionally, Father 
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has a sister who resides in Northampton County, and another sister who 

resides in Lancaster.  See id. at 40.  Further, Father testified that he has two 

cousins who live in his current apartment building who are able, and willing, 

to help him care for the Child.  See id.  

Mother has another child, E. B., who is eighteen years old and recently 

graduated from Saucon Valley High School.  See id. at 47.  Mother testified 

that E. and the Child have a wonderful relationship, and that E. often takes 

the Child to the movies, to play laser tag and miniature golf.  See id. at 60.  

In addition to E., Mother testified that both of her parents reside in the area 

and can help care for the Child if Mother is unavailable.  See id. at 58.   

F. Child’s Preference  

At the time of trial, the Child informed the court that she was nine 

years old, and a fourth grade student at Nazareth Intermediate School.  See 

id. at 94.  The Child appeared to understand the difference between telling 

the truth and telling a lie, and responded to all of the questions posed by the 

court in an intelligent and appropriate manner.  See id. at 94-108.  The Child 

indicated that she likes her new school, and has made friends there.  See id. 

at 95.   

When asked about her life, the Child informed the court that she was 

happy with her life, and thought that the custody schedule was “okay.”  See 

id. at 101.  The Child reported that she did not witness any arguments 

between Mother and Father that upset her, and that Mother and Father were 
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both good parents to the Child.  See id. at 102.  The Child referred to her 

Mother as a nice, kind person, who helped the Child when the Child was sad, 

and to her Father as a nice, kind person, who likes to spend time outdoors.  

See id. at 102-04.  Further, the Child indicated that she wanted to spend an 

equal amount of time with both of her parents, and revert to the alternating 

week custodial schedule which was previously in effect.  See id. at 104-05.         

Ultimately, the last thing the Child wanted the court to know was that she 

loves her “mom and dad both the same.”  See id. at 106.   

G. Mother’s Paramour   

Mother and Mr. C. have been in a relationship for the last few years, 

and currently reside together.  See id. at 59, 82.  Mr. C. is an insurance 

agent, and owns his own insurance agency in Stockertown, Pennsylvania.  

See id. at 82.  Mr. C. has a daughter who is the same age as the Child and 

gets along well with the Child.  See id. at 59,83.  Mr. C.’s daughter resides 

with Mother and Mr. C. on the same weekends that Mother has custody of 

the Child.  See id.  Both the Child and Mr. C. confirmed that they have a 

good relationship, and that the Child refers to Mr. C. as JJ.  See id. at 86-87, 

105-06. 

Father admits that he does not get along with Mr. C. and probably 

never will.  See id. at 16.  Father refers to Mr. C. as a “trouble-making 

douchebag,” and believes that Mr. C. is the reason the parties do not 

effectively communicate regarding the Child.  See id. at 38-39, 76.  In the 
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past, the parties have disagreed over whether Mr. C. could be listed as an 

emergency contact and pick the child up from daycare, and whether Mr. C. 

should accompany Mother for custody exchanges.  See id. at 16, 36, 74-75, 

84, 91.  

 Additionally, there was an incident at a Family Dollar between Father 

and Mr. C. where Father called the police.  See id. at 17.  Father claims that 

Mr. C. approached him at the store, asked him to stop harassing Mother, 

and told Father that one day the Child will have Mr. C.’s last name.  See id.  

Father testified that he asked Mr. C. to stop harassing him, and when Mr. C. 

would not, Father called the police.  See id.  However, Father claims that 

despite his tumultuous relationship with Mr. C., he has never discouraged 

the Child from having a relationship with Mr. C.  See id. at 41.        

When asked about his relationship with Father, Mr. C. testified that he 

does not instigate fights with Father.  See id. at 84.  Instead, Mr. C. claimed 

that Father is the instigator in most situations, and provided examples where 

he witnessed Father demean Mother in front of the Child, and Father drive 

around Mother’s house when the PFA Order was still in effect.  See id. at 85-

86.  Additionally, when asked about the incident at the Dollar Store, Mr. C. 

admitted that he asked Father to stop harassing Mother, but claims he did 

not say that the Child will have Mr. C.’s last name one day.  See id. at 85, 

89.    
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H. Mother’s Allegations of Harassment  

Since the parties separated, Father has been arrested on at least three 

separate occasions relating to encounters with Mother.  See id. at 31-33.  

Mother testified that she called the police on these occasions due to constant 

text messages, e-mails, and telephone calls from Father, an incident where 

Father followed Mother to her car, and an occasion where Father jumped on 

Mother’s back when she attempted to video-record Father’s behavior on her 

cellular phone.  See id. at 55.  As a result of these arrests, Father has 

pleaded guilty twice to harassment and once to disorderly conduct as 

misdemeanors in relation to encounters with Mother.  See id. at 31-33, 52.  

Additionally, Mother received a one-year Protection from Abuse Order in 

December of 2014 against Father which expired on December 16, 2015.  

See id. at 52-53; see also Protection From Abuse Order, B. v. B.,  

No. C-48-PF-2014-898 (C.P. Northampton Co. Dec. 19, 2014).  Mother 

testified that she is still concerned about Father’s behaviors, and therefore 

does not feel comfortable meeting Father alone for custodial exchanges.  

See id. at 52, 64-65.  

Father denies having abused or harassed Mother, and believes Mother 

was granted a one year Protection from Abuse order because he did not 

agree with the judge’s suggestion that Father agree to a six month PFA 

Order.  See id. at 11, 34-36.  However, while Father alleges that he did not 

abuse or harass Mother, he admitted that he pleaded guilty twice to 
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harassment and once to disorderly conduct as misdemeanors in relation to 

encounters with Mother.  See id. at 31-33.   

Additionally, Mother testified that Father sent Mother hundreds of e-

mails since June of 2015.  See id. at 54, 74.  Additionally, since the PFA 

expired on December 16, 2015, Mother has received twenty text messages 

from Father.  See id. at 53.  Mother alleges that Father’s e-mails and text 

messages violate the June 2015 Order because they did not concern 

emergencies involving the Child.  See id. at 53-54, 62.   

Father admitted that he was informed of the provision in the June 

2015 Order that limited all communication from Father to Mother to 

emergencies involving the Child.  See id. at 37-38.  Father confirmed that 

there have been no emergencies involving the Child since the June 2015 

Order was entered, but believes that the communication was warranted 

because he is contacting Mother regarding the Child and believed that 

Mother needs to “grow up and move on.”  See id. at 37-38. 

I. Custodial Exchanges 

The location of custodial exchanges has been a source of tension, and 

numerous allegations of contempt, between the parties.  The parties 

currently meet for mid-week custody exchanges at the Bethlehem Township 

Police Department.  See id. at 49.    
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Father alleges that Mother has violated the custody order on numerous 

occasions in relation to the location of the custody exchange.3  Father 

alleged that on July 15, 2015 and July 26, 2015, Mother withheld custody of 

the Child by choosing her own custody exchange location in Nazareth and 

refusing to meet Father for the custody exchange at the Hellertown Police 

Department, as mandated by the PFA Order.  See id. at 12, 21.  Father 

testified that on August 12, 2015, and August 14, 2015, Mother did not 

appear at the Hellertown Police Department as scheduled, and by the time 

Father met Mother at Mother’s chosen custody exchange location, his 

custody time was reduced by an hour each day.  See id. at 13.  Further, 

following a hearing in Mother’s PFA action, Father alleged that on August 18, 

2015, Mother refused to meet at the Hellertown Police Station even though 

the court order from the previous day mandated that the parties exchange 

custody at that location.  See id. at 14.  

In response, Mother alleges that she followed the terms of the July 

2015 Order which did not set a custody exchange location, offered to meet 

Father at four different locations, and waited for Father at one location that 

                                                 
3 Father submitted, but did not file Findings of Fact and Conclusions of Law on 
January 26, 2016.  On January 27, 2016, Father submitted an updated version of 

his Findings of Fact and Conclusions of Law, wherein he alleged that Mother 
withheld custody from Father on January 26, 2016 in violation of the custody 

orders.  See Defendant’s Findings of Fact and Legal Brief Relating to Defendant’s 
Petition to Find Plaintiff in Contempt and Defendant’s Petition for Modification of 
Custody Order at ¶ 14, B. v. B., No. C-48-CV-2012-6139 (C.P. Northampton Co. 

Jan. 27, 2016).  However, because Father did not present evidence of this alleged 
violation of the custody order at the time of trial, we will not consider Father’s 

claim.   
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was approximately halfway between the parties’ residences, but Father 

refused to meet anywhere other than the Hellertown Police Station.  See id. 

at 12, 51-52.  Mother informed the court that the parties’ current exchange 

location is approximately half the distance between Mother’s residence and 

Father’s residence.  See id. at 49.     

Finally, Father believes that the current location of custody exchange 

places the majority of the transportation burden on him.  See id. at 14-15.  

Father believes that because he drives the Child to and from school on his 

custodial weekends, that he should not have to meet Mother halfway for his 

mid-week visits with the Child.  See id. at 15.    

J. Degree of Conflict Between the Parties   

Both parties believe that the other party is not willing to cooperate. 

Father does not believe that Mother communicates with him regarding the 

Child, and therefore does not believe that he can effectively co-parent with 

Mother.  See id. at 7, 18.  Mother testified that she encourages the Child to 

have a relationship with Father, and has been flexible with Father regarding 

the custody schedule.  See id. at 50-51.  However, when Mother gave Father 

extra custody time for Father’s Day, Father did not return the Child at the 

time upon which the parties had initially agreed.  See id. at 51.   

Mother encourages the Child to have a positive relationship with 

Father, but does not believe that Father encourages the Child to have a 

positive relationship with Mother.  See id. at 60. For example, Mother 
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testified that Father told the Child not to call her “mommy,” called Mother a 

“whore” in front of the Child, and scolded the Child for approaching Mother 

during Father’s custodial time.  See id. at 60-61, 73.   

Additionally, the degree of conflict between the parties is heightened in 

this case because Father does not believe that his wishes with respect to the 

Child are being respected by the legal system.  See id. at 7.  During his 

testimony, Father repeatedly stated that he was forced into custody 

agreements by his previous attorney, and that the court system did not 

consider his wishes when it drafted Orders.  See id. at 7, 37.  Further, 

Father stated that he did not agree with Mother’s decision to move to 

Nazareth, but that the courts nonetheless allowed her to move, even though 

she did not follow the proper relocation procedures.  See id. at 8-9.    

DISCUSSION 

 I.  Factors To Be Considered in Awarding Custody 

 "With any child custody case, this court has long stated that the 

paramount concern is the best interests of the child."  C.M.K. v. K.E.M., 45 

A.3d 417, 421 (Pa. Super. 2012).  "This standard requires a case-by-case 

assessment of all of the factors that may legitimately affect the 'physical, 

intellectual, moral and spiritual well-being' of the child."  Id. (quoting Landis 

v. Landis, 869 A.2d 1003, 1011 (Pa. Super. 2005)).  The Child Custody Act 

sets forth sixteen factors that the court must consider in determining the 
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best interests of the child when awarding any form of custody.  See 23 

Pa.C.S.A. § 5328. 

(a) Factors.--In ordering any form of custody, the court shall 

determine the best interest of the child by considering all relevant 
factors, giving weighted consideration to those factors which affect 

the safety of the child, including the following: 
 

(1) Which party is more likely to encourage and permit frequent 
and continuing contact between the child and another party. 

 
(2) The present and past abuse committed by a party or member of 

the party's household, whether there is a continued risk of harm to 
the child or an abused party and which party can better provide 

adequate physical safeguards and supervision of the child. 

 
(3) The parental duties performed by each party on behalf of the 

child. 
 

(4) The need for stability and continuity in the child's education, 
family life and community life. 

 
(5) The availability of extended family. 

 
(6) The child's sibling relationships. 

 
(7) The well-reasoned preference of the child, based on the child's 

maturity and judgment. 
 

(8) The attempts of a parent to turn the child against the other 

parent, except in cases of domestic violence where reasonable 
safety measures are necessary to protect the child from harm. 

 
(9) Which party is more likely to maintain a loving, stable, 

consistent and nurturing relationship with the child adequate for the 
child's emotional needs. 

 
(10) Which party is more likely to attend to the daily physical, 

emotional, developmental, educational and special needs of the 
child. 

 
(11) The proximity of the residences of the parties. 
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(12) Each party's availability to care for the child or ability to make 

appropriate child-care arrangements. 
 

(13) The level of conflict between the parties and the willingness 
and ability of the parties to cooperate with one another. A party's 

effort to protect a child from abuse by another party is not evidence 
of unwillingness or inability to cooperate with that party. 

 
(14) The history of drug or alcohol abuse of a party or member of a 

party's household. 
 

(15) The mental and physical condition of a party or member of a 
party's household. 

 
(16) Any other relevant factor. 

Id.  In order to award shared physical custody, the court must find that 

there is a minimal degree of cooperation between the parties.  See B.C.S. v. 

J.A.S., 994 A.2d 600 (Pa. Super. 2010).  The statute further provides that 

"[t]he court shall delineate the reasons for its decision on the record in open 

court or in a written opinion or order."  23 Pa.C.S.A. § 5328(d); accord M.O. 

v. J.T.R., 85 A.3d 1058, 1062 (Pa. Super. 2014). 

 The court must now evaluate the parties’ claims, giving consideration 

to the factors set forth in the Child Custody Act. 

(1) Which party is more likely to encourage and permit frequent 

and continuing contact between the child and another party. 
 

We find that Mother is more likely to encourage and permit frequent 

and continuing contact between the Child and Father.  Mother testified 

credibly that she encourages the Child to have a positive relationship with 

Father, and has been flexible with Father regarding the custody schedule.  

While Father alleges that Mother withheld custody from Father on several 
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occasions by refusing to meet at the mandated custody exchange 

location, we do not find that a specific custody exchange location was 

mandated at the time of the alleged incidents.  Further, Mother testified 

that she offered several locations for those custody exchanges, and was 

rebuked by Father.  We find this testimony credible.  Finally, while Father 

alleged in his petition that Mother was inhibiting his relationship with 

Child by failing to have the Child return Father’s telephone calls, he did 

not present evidence of Mother’s alleged behavior at the time of trial.    

Conversely, while Mother encourages a positive relationship with 

Father, we do not find that Father encourages the Child to have a positive 

relationship with Mother.  Mother and Mr. C. testified credibly that they 

have witnessed Father demean Mother in front of the Child.  Father 

admits that while he believes Mother loves the Child, he believes that she 

places her interests above the interest of the Child.  Thus, the Court finds 

that this factor weighs in favor of Mother. 

(2) The present and past abuse committed by a party or member  
      of the party's household, whether there is a continued risk of      

      harm to the child or an abused party and which party can  
      better provide adequate physical safeguards and supervision  

      of the child. 
 

 Although there is no evidence that Father has abused the Child, 

there is evidence that Mother obtained a PFA against Father in December 

of 2014, and that Father pleaded guilty to three criminal acts stemming 
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from his behavior towards Mother.  Thus, this factor weighs in favor of 

Mother.  

(3) The parental duties performed by each party on behalf of the 

child. 
 

Both Father and Mother have raised and supported the Child since 

the Child’s birth.  When the parties shared custody, Father testified that 

he would take the Child to doctors’ appointments, make sure the Child 

was properly clothed, and involve the Child in school activities.  Mother 

testified that she also takes the Child to doctors’ appointments, gets the 

Child ready for school in the morning, cooks for the Child, does the 

Child’s laundry, and takes care of the Child when she is sick. 

Although we find that both Father and Mother have each performed 

many parental duties, we find that this factor weighs in favor of Mother 

due to Mother’s extensive parental duties performed in relation to the 

Child’s academic success.  While Father alleges that his ability to 

participate in the Child’s schooling is hampered by the Child attending a 

new school and by Mother’s failure to communicate, Mother has 

historically handled educational matters.  When the Child was struggling 

at her old school, Mother recognized the need for outside assistance and 

hired a tutor who was able to assist the Child and improve her grades.  

Although Father knew that the Child was receiving help from a tutor, he 

did not respond to Mother’s request to arrange tutoring sessions during 

his custodial time, and chose to allow Mother to handle the situation 
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because of her educational background.  Further, Mother presented 

evidence that the Child’s grades have improved since Mother retained 

primary physical custody of the Child.  Thus, although both parties can 

undoubtedly perform the parental duties associated with raising the Child, 

we find that this factor weighs in favor of Mother.  

(4) The need for stability and continuity in the child's education, 

family life and community life. 
 

Both Mother’s and Father’s homes appear stable and predictable.  

However, at this point the Child has been living primarily with Mother for 

the better part of a year; Mother has performed more extensive parenting 

duties than Father; and Mother’s home is closer than Father’s home to 

the Child’s school.  Thus, Mother’s home offers greater stability and 

continuity in the Child’s education, family life, and community life.  

Accordingly, this factor weighs in favor of Mother.  

(5) The availability of extended family. 

Both Mother and Father have extended family living nearby.  Thus, this 

factor does not weigh in favor of either party.     

(6) The child's sibling relationships. 

The Child has one biological sibling, Evan Buchanan, who is Mother’s’ 

eighteen year old son.  Therefore, this factor weighs in favor of Mother. 
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(7) The well-reasoned preference of the child, based on the 

child's maturity and judgment. 
 

The Child is nine years old.  She appeared to understand the 

significance of the court proceedings, and was able to present her opinion 

in a clear and direct manner.  The Child testified that her preference is to 

spend an equal amount of time with Mother and Father.  However, the 

Child did not articulate specific reasons for this preference.  It was 

apparent to the court that she loves both of her parents, and did not want 

to upset either party by choosing between them.  Therefore, while we will 

consider the Child’s preference, we find that this factor weighs only 

slightly in favor of a shared physical custody schedule.  

(8) The attempts of a parent to turn the child against the other 

parent, except in cases of domestic violence where 
reasonable safety measures are necessary to protect the child 

from harm. 
 

Father has sometimes shown poor judgment by making negative 

comments about Mother to the Child.  For example, he told the Child not 

to call Mother “mommy,” called the Mother a “whore” in front of the 

Child, and scolded the Child for approaching Mother during Father’s 

custodial periods.  However, although Father has shown poor judgment, 

we do not believe that his comments amount to an attempt to turn the 

Child against Mother.  Additionally, there was no evidence presented that 

Mother has attempted to turn the Child against Father.  Therefore, we 

find that this factor is neutral as between the parties.     
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(9) Which party is more likely to maintain a loving, stable, 

consistent and nurturing relationship with the child adequate 
for the child's emotional needs. 

 
It was apparent to the court that both Mother and Father love the 

Child and strive to make her happy.  Both parties appear to have stable 

careers and stable home lives.  While Father alleges that Mother cares 

about herself more than she cares about the Child, we do not find this 

allegation credible.  We believe that both parties are likely to maintain a 

loving, stable, consistent, and nurturing relationship with the Child 

adequate for the Child’s emotional needs.  Therefore, we find that this 

factor is neutral as between the parties.         

(10) Which party is more likely to attend to the daily physical, 
emotional, developmental, educational and special needs of 

the child. 
 

See factor three above. 
 

(11) The proximity of the residences of the parties. 

Mother lives in Lower Nazareth Township, and Father lives in 

Hellertown.  Although Father’s home is not a great distance from Mother’s 

home, Father does not live in the Child’s current school district.  Thus, this 

factor weighs in favor of Mother. 

(12) Each party's availability to care for the child or ability to 
make appropriate child-care arrangements. 

 
As a teacher, Mother has more time to care for the Child as her 

work schedule closely aligns with the Child’s school schedule.  However, if 

there are times that Mother cannot care for the Child, Mother can rely on 



30 
 

her parents and her son to care for the Child.  Father is employed outside 

of the home, five days per week.  However, Father’s employer is flexible 

with his work schedule, and Father testified that he has a cousin who 

lives in his apartment building who has watched the Child when Father 

has to work.  Neither party challenged the appropriateness of the other 

party’s child-care arrangements.  Therefore, we find this factor is neutral 

as between the parties.   

(13) The level of conflict between the parties and the willingness 

and ability of the parties to cooperate with one another. A 
party's effort to protect a child from abuse by another party 

is not evidence of unwillingness or inability to cooperate 
with that party. 

 
The level of conflict in this case is significant.  The conflict appears 

to have started once Father learned of Mother’s relationship with Mr. 

Callahan following the parties’ separation.  Mother obtained a PFA against 

Father on behalf of herself, and Father has pleaded guilty to 

misdemeanors on three separate occasions in relation to his conduct 

towards Mother.  In response to Father’s behavior, there have been 

several court orders limiting the communication between the parties to 

emergencies involving the Child.  Father has continually ignored these 

court orders and contacted Mother hundreds of times concerning non-

emergencies.  Father believes that despite the court order, he has the 

right to contact Mother with anything regarding the Child, and that 

Mother’s failure to respond to these messages is evidence of her 
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unwillingness to co-parent the Child with Father.  The court does not 

consider Mother’s efforts to protect herself from abuse as evidence of 

unwillingness to cooperate with Father. 

Additionally, we do not share Father’s perception that he has been 

victimized by Mother or the legal system.  For a majority of the custody 

litigation, Father was represented by counsel.  Although Father alleges 

that his counsel did not represent him well, Father entered into several 

agreements over the course of his counsel’s representation.  Father 

appeared to enter into these agreements willingly, knowingly, and 

voluntarily.  Further, while Father claims that he did not abuse Mother, he 

testified that he willingly pleaded guilty to three misdemeanors, which 

had the effect of admitting his guilt.  

As a general matter, high-conflict cases are not well-suited for 

shared physical custody, which requires a higher degree of cooperation 

than a traditional arrangement in which one parent has primary physical 

custody and the other parent has partial physical custody.  While we 

considered crafting a shared physical custody arrangement between the 

parties based upon the Child’s preference, we do not believe that the 

level of conflict between the parties is likely to dissipate anytime soon.   

The Court is concerned that Father’s distorted perception of Mother’s 

behavior and his disdain for Mother’s paramour interferes with his ability 

to be objective about what is best for the Child.  While stating that he 
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recognizes that Mother loves the Child, he believes that Mother places her 

interests above the interests of the Child.  Father has little insight into 

how his own behavior may have contributed to the conflict between the 

parties.  Father appears to have difficulty engaging in an objective give-

and-take with Mother, a process essential to co-parenting.  Thus, the 

Court finds that this factor weighs in favor of Mother.  

(14) The history of drug or alcohol abuse of a party or member of 

a party's household. 
 

There was no testimony concerning drug or alcohol abuse by either 

Mother or Father.  Thus, this factor is inapplicable.  

(15) The mental and physical condition of a party or member of a 

party's household. 
 

There was no testimony that either Mother or Father has any 

physical or mental condition that would affect the custody determination.  

Thus, this factor is inapplicable.  

II.  Balancing the Factors  

Based on our consideration of the statutory factors, we find that the 

factors weight in favor of Mother receiving primary physical custody.  We 

find that Mother has performed more extensive parenting duties than 

Father and promotes the Child to have a positive relationship with Father.  

Further, the Child has a positive relationship with Mother’s son, and 

appears to be thriving since she transferred to the Nazareth Area School 

District.  Conversely, Father does not appear to recognize that his hatred 
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for Mother and Mr. Callahan is affecting his ability to effectively co-parent 

with Mother, and does not recognize the importance of following court 

orders.  Therefore, we find that the Child’s needs will best be met if she 

lives primarily with Mother and Father exercises periods of partial physical 

custody.    

WHEREFORE, upon the realization that our previous Order did not 

accurately reflect our consideration of the listed factors, we enter the 

following: 

 

 

 

 

 

 

 

 



 
 

 

IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY 

COMMONWEALTH OF PENNSYLVANIA 
CIVIL DIVISION – LAW 

 
 

C. M. B.,  
 

  Plaintiff, 
 

 vs. 
 

G. A. B., 
 

  Defendant. 

 

   No.: C-48-CV-2012-6139 
 
 

 

 
AMENDED ORDER OF COURT1 

 
 AND NOW, this 22nd day of March, 2016, upon consideration of the 

Petition for Contempt and Modification filed by Defendant G. A. B. (“Father”) 

against Plaintiff C. M. B. (“Mother”), and the  

Counter-Petition for Contempt and Modification filed by Mother against 

Father, concerning the parties’ minor child, A. B., born on July 22, 2006 (the 

“Child”), the non-jury trial held on January 11, 2016, and the parties’ post-

trial memoranda, it is hereby ORDERED and DECREED that: 

                                                 
1 This Order amends the previous Order of Court entered on February 23, 2016.    
We determined that a typographical error had been made in the February 23, 2016 
Order of Court granting Father physical custody every weekend, rather than every 

other weekend as we intended.  Therefore, we are entering an Amended Order of 
Court to remedy this typographical error.  See 42 Pa.C.S.A. § 5505 (stating that if 

no appeal has been filed, a court may modify an order within 30 days of its entry).  
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1. Contempt.  Father’s petition for contempt is DENIED.  Mother’s 

petition for contempt is GRANTED.  Father is hereby found in 

willful contempt of the July 17, 2015 Order of Court.  Father is 

hereby ORDERED to pay Mother the sum of $500.  Father shall 

make this payment within thirty days from the filing date of this 

Order by sending a check to the law office of Mother’s counsel, 

Joseph Corpora, Esquire.  In the event of future findings of willful 

contempt by Father, Father shall pay Mother a minimum sum of 

$1,000 for contempt and a minimum sum of $1,000 for attorney’s 

fees, for a total of $2,000.    

2. Legal Custody.  Mother and Father shall have shared legal 

custody of the Child.  "Legal Custody" shall be defined as the right 

to make major decisions affecting the best interests of the Child, 

including, but not limited to, medical, religious, and educational 

issues and issues concerning school-related extracurricular 

activities.  Major decisions concerning such issues shall be made by 

the parties jointly, after good-faith consultation and consideration 

of each other’s views, with the goal of developing and adhering to 

a harmonious policy in the best interest of the Child.  Each of the 

parties shall have an equal and independent right to receive all 

documents and information typically provided to parents by the 

Child’s doctors, dentists, mental health professionals, counselors, 
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child care providers, and schools, including, but not limited to 

diagnoses, instructions, health and safety information, and notices 

and schedules concerning school events and programs, parent-

teacher conferences, and school-related extracurricular activities.  

If one party receives documents or information from any of the 

above providers, that party shall promptly forward a copy of the 

documents or information to the other party or take any steps 

necessary to permit the other party to receive such documents or 

information directly. 

3. Primary Physical Custody.  Mother shall have primary physical 

custody of the Child subject to Father’s periods of partial physical 

custody set forth in paragraph 4 below.   

4. Partial Physical Custody.  Father shall have physical custody of 

the Child every other Friday after school (or 3:30 p.m. when there 

is no school) through Monday morning until school begins (or to 

9:00 a.m. when there is no school).  Father shall have custody 

every Wednesday after school (or 3:30 p.m. when there is no 

school) until Wednesday evening at 7:00 p.m.  Father’s Wednesday 

custodial periods shall be begin in two months from the date of this 

Order.  If Father strictly complies with all of the provisions of this 

Order for a period of two months, Father’s Wednesday custodial 

periods shall begin on May 25, 2016.    
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5. Holidays.  Holidays shall be shared as the parties may agree.  If 

the parties cannot agree, they shall observe the following holiday 

schedule, which shall prevail over all other periods of physical 

custody: 

a. New Year’s Eve/New Year’s Morning.  When New 

Year’s Day occurs in an even-numbered year, Mother shall 

have custody of the Child from 12:00 p.m. on New Year’s 

Eve until 12:00 p.m. on New Year’s Day.  When New 

Year’s Day occurs in an odd-numbered year, Father shall 

have custody of the Child from 12:00 p.m. on New Year’s 

Eve until 12:00 p.m. on New Year’s Day.  

b. New Year’s Day.  When New Year’s Day occurs in an 

even-numbered year, Father shall have custody of the 

Child from 12:00 p.m. until 6:00 p.m. on New Year’s Day.  

When New Year’s Day occurs in an odd-numbered year, 

Mother shall have custody of the Child from 12:00 p.m. 

until 6:00 p.m. on New Year’s Day. 

c. Presidents’ Day.  From 9:00 a.m. until 6:00 p.m.  In 

even-numbered years, Mother shall have custody of the 

Child.  In odd-numbered years, Father shall have custody 

of the Child.  
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d. Easter Eve/Easter Morning.  From 12:00 p.m. on the 

day before Easter Sunday to 12:00 p.m. on Easter Sunday.  

In even-numbered years, Father shall have custody of the 

Child.  In odd-numbered years, Mother shall have custody 

of the Child. 

e. Easter Day/Easter Monday.  From 12:00 p.m. on Easter 

Sunday until 6:00 p.m. on the day after Easter.  In even 

numbered-years, Mother shall have custody of the Child.  

In odd-numbered years, Father shall have custody of the 

Child.  

f. Mother’s Day.  From 9:00 a.m. until 6:00 p.m. Mother 

shall have custody of the Child.  

g. Memorial Day.  From 9:00 a.m. until 6:00 p.m. In even-

numbered years, Father shall have custody of the Child.  

In odd-numbered years, Mother shall have custody of the 

Child.  

h. Father’s Day.  From 9:00 a.m. until 6:00 p.m. Father 

shall have custody of the Child.  

i. Fourth of July.  From 9:00 a.m. until 6:00 p.m.  In even-

numbered years, Mother shall have custody of the Child.  

In odd-numbered years, Father shall have custody of the 

Child.   
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j. Labor Day.  From 9:00 a.m. until 6:00 p.m.  In even-

numbered years, Father shall have custody of the Child.  

In odd-numbered years, Mother shall have custody of the 

Child. 

k. Thanksgiving Day.  From 4:00 p.m. on the day before 

Thanksgiving until 12:00 p.m. on the day after 

Thanksgiving.  In even-numbered years, Mother shall have 

custody of the Child.  In odd-numbered years, Father shall 

have custody of the Child.  

l. Thanksgiving Weekend.  From 12:00 p.m. on the day 

after Thanksgiving until 6:00 p.m. on the Sunday after 

Thanksgiving.  In even-numbered years, Father shall have 

custody of the Child.  In odd-numbered years, Mother shall 

have custody of the Child.  

m. Christmas Eve/Christmas Morning.  From 12:00 p.m. 

on December 24 until 12:00 p.m. on December 25.  In 

even-numbered years, Father shall have custody of the 

Child.  In odd-numbered years, Mother shall have custody 

of the Child. 

n. Christmas Day/Morning After Christmas.  From  

12:00 p.m. on December 25 until 12:00 p.m. on December 

26.  In even-numbered years, Mother shall have custody of 
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the Child.  In odd-numbered years, Father shall have 

custody of the Child.   

o. Child’s Birthday.  The out-of-custody parent shall have 

custody of the Child on her birthday from 9:00 a.m. until 

12:00 p.m. or at such other times as the parties may 

agree.  

6. Vacation.  Each party shall have two weeks of non-consecutive 

vacation with the Child each year.  The seven days of vacation 

shall be seven consecutive days and shall include the vacationing 

party’s regularly-scheduled weekend.  Unless the parties otherwise 

agree, such vacations shall not occur when the Child is in school or 

on one of the other party’s holidays.  The party seeking vacation 

shall provide the other party with sixty days’ written notice.  The 

party who gives notice first shall have priority for the week 

selected.  Vacation time shall take precedence over the regular 

custody schedule.  

7. Transportation.  On Wednesdays, Father shall retrieve the Child 

from the Child’s school, and return the Child to Mother at the 

Bethlehem Township Police Department.  On Father’s custodial 

weekends, Father shall retrieve the Child from the Child’s school on 

Friday afternoon, and return the Child to the Child’s school on 

Monday morning.  In the event the Child does not have school 
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during Father’s custodial time, the parties shall exchange custody 

of the Child at the Bethlehem Township Police Department.   

8. Curbside Custody Exchange.  Custody exchanges shall be 

performed at curbside, meaning that the both parties shall remain 

inside his or her vehicle, and there shall be no verbal exchanges 

between the parties or their family members or companions.  

9. The Child’s Personal Possessions.  The Child’s personal 

possessions, such as clothes, shoes, equipment, electronics, and 

personal care items, are the personal property of the Child.  The 

Child shall have reasonable freedom as to the home at which 

personal possessions are kept.  The Child may leave possessions at 

either party’s home subject to rebalancing of the items at 

reasonable intervals.  Each party shall ensure that the Child has an 

adequate supply of clothing, shoes, and personal care items at that 

party’s home in order to avoid the necessity for daily or weekly 

exchanges of such items between homes.  

10. Telephone Contact.  The in-custody party shall facilitate 

reasonable daily telephone calls between the Child and the other 

party and shall ensure privacy for such telephone calls.  If the Child 

is unavailable when the out-of-custody party places a telephone 

call, the in-custody party shall be responsible for having the Child 

return the call within a reasonable period of time on the same day.  
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The Child shall not be prevented from telephoning the out-of-

custody party at reasonable times. 

11. Medical and Dental Appointments.  Each party shall have the 

right to participate in appointments with the Child's medical and 

dental providers.  Except in case of emergency, to the extent 

reasonably feasible, before scheduling such an appointment, the 

scheduling party shall confer with the other party concerning the 

reasons for the appointment and provide the other party a 

reasonable opportunity to participate in the appointment. 

12. Urgent Care.  If the Child suffers an injury, the in-custody party 

shall immediately notify (by telephone call) the other party.  If 

either party seeks medical treatment for the Child, the transporting 

party shall immediately notify (by telephone call) the other party of 

the name and location of the facility to which the Child is being 

taken. 

13. Activities.  Neither party shall enroll the Child in an activity that 

interferes with the other party's periods of physical custody without 

the other party's consent.  Neither party shall unreasonably 

withhold consent to enrollment in an activity.  Each party shall 

keep the other advised of scheduling and contact information for 

the Child's agreed-upon activities, and each party shall have the 

right to attend and participate in such activities during the other 
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party's custodial time.  Unless the parties otherwise agree, each 

party shall ensure that during that party's custodial time, the Child 

attends all games, practices, classes, camps, rehearsals, and other 

events associated with the Child's agreed-upon activities.  When 

the Child is attending an activity, both parents shall be permitted 

to have contact with the Child at the activity, regardless of which 

party has custody at that time.  

14. Contact Information.  Each party shall keep the other informed 

of his or her current and complete contact information, including 

home and business street addresses; home and business email 

addresses; and home, business, and cellular telephone numbers.  

Each party shall promptly notify the other party of any changes in 

contact information. 

15.  Communication Between the Parties.  Except in the case of a 

medical emergency, the parties shall communicate with each other 

regarding the Child's physical and emotional needs, medications, 

and daily routines only via e-mail.  E-mails between the parties 

are limited to one e-mail per twenty-four hour period.  Each party 

shall check his or her email messages at least once per day, and 

promptly respond to any communication from the other party 

concerning the Child.  Neither party shall allow third parties to 

interfere in their communications concerning parenting issues.  
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Neither party shall use the Child as an intermediary for 

communications concerning parenting issues.  Neither party shall 

discuss the custody litigation with the Child.  The parties shall not 

engage in arguments or confrontational conversations in the 

presence or hearing of the Child.  All contacts between the parties 

and their family members and companions that occur in the 

presence or hearing of the Child shall be polite, civil, and 

respectful.  It is understood and agreed that a party's cooperation 

and diligence in communicating with the other party, both verbally 

and in writing, is essential to effective co-parenting and shall be an 

important factor in the court's future custody determinations. 

16. Nondisparagement.  Each party shall encourage the Child to love 

and respect the other party and that party's family members.  

Neither party shall make, or permit anyone else to make, negative 

comments about the other party or his or her family members in 

the presence or hearing of the Child or in any circumstance that 

may lead to repetition of such comments to the Child, such as, for 

example, by posting the comments on social media.  Neither party 

shall say or do anything to alienate the Child from the other party 

or his or her family members, either directly or indirectly, by any 

pretense or ploy whatsoever. 
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17. Corporal Punishment.  Neither party shall use corporal 

punishment as a form of discipline.  Neither party shall allow a 

family member or third party to use corporal punishment as a form 

of discipline.  

18. Travel.  If either party plans to have the Child away from home 

overnight during that party's periods of physical custody, that party 

shall provide the other party with at least two days’ notice of the 

itinerary, setting forth the locations to which the Child will be 

traveling, the address and telephone number of each location, and 

the dates when the Child will be in each location.  The traveling 

party shall promptly notify the other party of any changes in the 

itinerary or contact information. 

19. Modification.  The parties shall be free to modify the terms of this 

order by agreement.  Each party shall accommodate reasonable 

requests for modification that are in the Child's best interests.  Any 

modification to the terms of this order shall be in writing and must 

be signed by both parties.    

20.  Further Petitions.  Before either party files a further petition for 

relief from the court, that party shall make every reasonable good 

faith effort to resolve the dispute with the other party without 

resorting to litigation.  Such efforts shall be documented through 

written or electronic communications.  If the parties are unable to 
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resolve the dispute and one party files a petition for relief from the 

court, the filing party shall specifically identify the written or 

electronic communications reflecting that party's previous efforts to 

resolve the dispute.  

NOTICE:  Change of Residence or Relocation:  Before a party may 

relocate the Child or change the residence of the Child in a manner which 

significantly impairs the ability of other individuals with custody rights to 

the Child to exercise those rights, the party must comply with the 

requirements and obligations of Pennsylvania’s Child Custody Law set 

forth in 23 Pa.C.S.A. § 5337. 

 

 
BY THE COURT: 

 
 

       ________________________ 

       MICHAEL J. KOURY, JR., J. 

 


